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1. Convention and Statute on the Régime of Navigable
Waterways of International Concern
Barcelona, 20 April 1921

Albania, Austria, Belgium, Bolivia, Brazil, Bulgaria, Chile,
China, Colombia, Costa Rica, Cuba, Denmark, the British
Empire (with New Zealand and India), Spain, Estonia,
Finland, France, Greece, Guatemala, Haiti, Honduras, Italy,
Japan, Latvia, Lithuania, Luxemburg, Norway, Panama,
Paraguay, the Netherlands, Persia, Poland, Portugal,
Roumania, the Serb-Croat-Slovene State, Sweden,
Switzerland, Czechoslovakia, Uruguay and Venezuela:
Desirous of carrying further the development as regards
the international régime of navigation on international
waterways, which began more than a century ago, and
which has been solemnly affirmed in numerous treaties,
Considering that General Conventions to which other
Powers may accede at a later date constitute the best
method of realising the purpose of article 23e of the
Covenant of the League of Nations,

Recognising in particular that a fresh confirmation of the
principle of Freedom of Navigation in a Statute elaborated
by forty-one States belonging to the different portions of
the world constitutes a new and significant stage towards
the establishment of co-operation among States without
in any way prejudicing their rights of sovereignty or
authority,
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Having accepted the invitation of the League of Nations to
take part in a Conference at Barcelona which met on
March 10th, 1921, and having taken note of the Final Act
of such Conference,

Anxious to bring into force forthwith the provisions of the
Statute relating to the Régime of Navigable Waterways of
International Concern which has there been adopted,
Wishing to conclude a Convention for this purpose, the
High Contracting Parties have appointed as their
plenipotentiaries:

Who, after communicating their full powers found in good
and due form, have agreed as follows:

Article 1

The High Contracting Parties declare that they accept the
Statute on the Régime of Navigable Waterways of
International Concern annexed hereto, adopted by the
Barcelona Conference on April 19th, 1921.

This Statute will be deemed to constitute an integral part
of the present Convention. Consequently, they hereby
declare that they accept the obligations and undertakings
of the said Statute in conformity with the terms and in
accordance with the conditions set out therein.

Article 2
The present Convention does not in any way affect the
rights and obligations arising out of the provisions of the
Treaty of Peace signed at Versailles on June 28th, 1919, or
out of the provisions of the other corresponding Treaties,
in so far as they concern the powers which have signed, or
which benefit by, such Treaties.
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Article 3
The present Convention, of which the French and English

texts are both authentic, shall bear this day's date and shall
he open for signature until December 1st, 1921.

Article 4

The present Convention is subject to ratification. The
instruments of ratification shall be transmitted to the
Secretary-General of the League of Nations, who will notify
the receipt of them to the other Members of States the
League admitted and to sign the Convention. The
instruments of ratification shall be deposited in the
archives of the Secretariat.

In order to comply with the provisions of Article 18 of the
Covenant of the League of Nations, the Secretary-General
will register the present Convention upon the deposit of
the first ratification.

Article 5
Members of the League of Nations which have not signed
the present Convention before December 1st, 1921, may
accede to it.
The same applies to States not Members of the League to
which the Council of the League may decide officially to
communicate the present Convention.
Accession will be notified to the Secretary-General of the
League, who will inform all Powers concerned of the
accession and of the date on which it was notified.

Article 6
The present Convention will not come into force until it has
been ratified by five Powers.The date of its coming into
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force shall be the ninetieth day after the receipt by the
Secretary-General of the League of Nations of the fifth
ratification. Thereafter the present convention will take
effect in the case of each party ninety days after the receipt
of its ratification or of the notification of its accession.
Upon the coming into force of the present Convention, the
Secretary General will address a certified copy of it to the
Powers not Members of the League which are bound
under the Treaties of Peace to accede to it.

Article 7
A special record shall be kept by the Secretary-General of
the League of Nations, showing which of the Parties have
signed, ratified, acceded to or denounced the present
Convention. This record shall be open to the Members of
the League at all times; it shall be published as often as
possible in accordance with the directions of the council.

Article 8
Subject to the provisions of Article 2 of the present
Convention, the latter may be denounced by any Party
thereto after the expiration of five years from the date
when it came into force in respect of that
Party.Denunciation shall be effected by notification in
writing addressed to the Secretary-General of the League
of Nations. Copies of such notification shall be transmitted
forthwith by him to all the other parties, informing them of
the date on which it was received.The denunciation shall
take effect one year after the date on which it was notified
to the Secretary-General, and shall operate only in respect
of the notifying Power.It shall not, in the absence of an
agreement to the contrary, prejudice engagements
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entered into before the denunciation relating to a
programme of works.

Article 9
A request, for the revision of the present Convention may
be made at any time by one-third of the High Contracting
Parties.
In faith whereof the above names Plenipotentiaries have
signed the present Convention.
Done at Barcelona the twentieth day of April in the year
one thousand nine hundred and twenty one in a single
copy which remain deposited in the archives of the League
of Nations.

2. Statute of the Régime of Navigable Waterways of
international Concerns

Article 1
In the application of the Statute, the following are declared
to be navigable waterways of international concern:
1. All parts which are naturally navigable to and from the
sea of a waterway which in its course, naturally navigable
to and from the sea, separates or traverses different
States, and also any part of any other waterway naturally
navigable to and from the sea which connects with the sea
a waterway naturally navigable which separates or
traverses different States.
It is understood that:
Transhipment from one vessel to another is not excluded
by the words “navigable to and from the sea”;
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Any natural waterway or part of a natural waterway is
termed “naturally navigable” if now used for ordinary
commercial navigation, or capable by reason of its natural
conditions of being so used; by “ordinary commercial
navigation” is to be understood navigation which, in view
of the economic condition of the riparian countries, is
commercial and normally practicable;

Tributaries are to be considered as separate waterways;
Lateral canals constructed in order to remedy the defects
of a waterway included in the above definition are
assimilated thereto;

The different States separated or traversed by a navigable
waterway of international concern, including its tributaries
of international concern, are deemed to be “riparian
States”.

2. Waterways, or parts of waterways, whether natural or
artificial, expressly declared to be placed under the régime
of the General Convention regarding navigable waterways
of international concern either in unilateral Acts of the
States under whose sovereignty or authority these
waterways or parts of waterways are situated, or in
agreement made with the consent, in particular, of such
States.

Article 2
For the purpose of Articles 5, 10, 12 and 14 of this Statute,
the following shall form a special category of navigable
waterways of international concern:
Navigable waterways for which there are international
Commissions upon which non-riparian States are
represented;
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Navigable waterways which may hereafter be placed in
this category, either in pursuance of unilateral Acts of the
States under whose sovereignty or authority they are
situated, or in pursuance of agreements made with the
consent, in particular, of such States.

Article 3
Subject to the provisions contained in Articles 5 and 17,
each of the Contracting States shall accord free exercise of
navigation to the vessels flying the flag of any one of the
other Contracting States on those parts of navigable
waterways specified above which may be situated under
its sovereignty or authority.

Article 4

In the exercise of navigation referred to above, the nations,
property and flags of all Contracting States shall be treated
in all respects on a footing of perfect equality. No
distinction shall be made between the nationals, the
property and the flags of the different riparian States,
including the riparian State exercising sovereignty or
authority over the portion of the navigable waterway in
questions; similarly, no distinction shall be made between
the nationals, the property and the flags of riparian and
non-riparian States. It is understood, in consequence, that
no exclusive right of navigation shall be accorded on such
navigable waterways to companies or to private persons.
No distinctions shall be made in the said exercise, by
reason of the point of departure, of destination or of the
direction of the traffic.
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Article 5
As an exception to the two preceding Articles, and in the
absence of any Convention or obligation to the contrary:
1. Ariparian State has the right of reserving for its own flag
the transport of passengers and goods loaded at one port
situated under its sovereignty or authority and unloaded
at another port also situated under its sovereignty or
authority. A State which does not reserve the
abovementioned transport to its own flag may,
nevertheless, refuse the benefit of equality of treatment
with regard to such transport to a co-riparian which does
reserve it.
On the navigable waterways referred to in Article 2, the Act
of Navigation shall only allow to riparian States the right of
reserving the local transport of passengers or of goods
which are of national origin or are nationalized. In every
case, however, in which greater freedom of navigation
may have been already established, in a previous Act of
Navigation, this freedom shall not be reduced.
2. When a natural system of navigable waterways of
international concern which does not include waterways
of the kind referred to in Article 2 separates or traverses
two States only, the latter have the right to reserve to their
flags by mutual agreement the transport of passengers and
goods loaded at one port of this system and unloaded at
another port of the same system, unless this transport
takes place in between two ports which are not situated
under the sovereignty or authority of the same State in the
course of a voyage, effected without transshipment on the
territory of either of the said States, involving a sea-
passage over a navigable waterway of international
concern which does not belong to the said system.
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Article 6

Each of the Contracting States maintains its existing right,
on the navigable waterways or parts of navigable
waterways referred to in Article 1 and situated under its
sovereignty or authority, to enact the stipulations and to
take the measures necessary for policing the territory and
for applying the laws and regulations relating to customs,
public health, precautions against the diseases of animals
and plants, emigration or immigration, and to the import
or export of prohibited goods, it being understood that
such stipulations and measures must be reasonable, must
be applied on a footing of absolute equality between the
nationals, property and flags of any one of the Contracting
States, including the State which is their author, and must
not without good reason impede the freedom of
navigation.

Article 7
No dues of any kind may be levied anywhere on the course
or at the mouth of a navigable waterway of international
concern, other than dues in the nature of payment for
service rendered and intended solely to cover in an
equitable manner the expenses of maintaining and
improving the navigability of the waterway and its
approaches, or to meet expenditure incurred in the
interest of navigation. These dues shall be fixed
accordance with such expenses, and the tariff of dues shall
be posted in the ports. These dues shall be levied in such a
manner as to render, unnecessary a detailed examination
of the cargo, except in cases of suspected fraud or
infringement of regulation; and so as to facilitate
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international traffic as much as possible, both as regards
their rates and the method of their application.

Article 8
The transit of vessels and of passengers and goods on
navigable waterways of international concern shall, so far
as customs formalities are concerned, be governed by the
conditions laid down in the Statute of Barcelona on
Freedom of Transit. Whenever transit takes place without
transshipment the following additional provisions shall be
applicable:
Where both banks of a waterway of international concern
are within one and the same State, the customs formalities
imposed on goods in transit after they have been declared
and subjected to a summary inspection shall be limited to
placing them under seal or padlock or in the custody of
customs officers;
When a navigable waterway of international forms
concern the frontier between two States, vessels,
passengers and goods in transit shall while “en route” be
exempt from any customs formality, except in cases in
which there are valid reason of a practical character for
carrying out customs formalities at a place on the part of
the river which forms the frontier, and this can be done
without interfering with navigation facilities.
The transit of vessels and passengers, as well as the transit
of goods without transshipment, on navigable waterways
of international concern, must not give rise to the levying
of any duties whatsoever, whether prohibited by the
Statute of Barcelona on Freedom of Transit or authorized
by Article 3 of that Statute. It is nevertheless understood
that vessels in transit may be made responsible for the
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board and lodging f any custom officers who are strictly
required for supervision.

Article 9

Subject to the provisions of Articles 5 and 17, the nationals,
property and flag of all the Contracting States shall, in all
ports situated on a navigable waterway of international
concern, enjoy, in all that concerns the use of the port,
including port dues and charges, a treatment equal to that
accorded to the nationals, property and flag of the riparian
State under whose sovereignty or authority the port is
situated. It understood that the property to which the
present, paragraph relates is property originating in,
coming from or destined for, one or other of the
Contracting States.

The equipment of ports situated on a navigable waterway
of international concern and the facility afforded in these
ports to navigation, must not be withheld from public use
to an extent beyond what is reasonable and fully
compatible with the free exercise of navigation.

In the application of or other customs analogous duties,
local octroy or consumption duties, or incidental chares,
levied on the occasion of the importation or exportation of
goods through the aforesaid ports, no difference shall be
made by reason of the flag of the vessel on which the
transport has been or is to be accomplished, whether this
flag be the national flag or that of any of the Contracting
States.

The State under whose sovereignty or authority a port is
situated may withdraw the benefits of the preceding
paragraph from any vessel if it is proved that the owner of
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the vessel discriminates systematically against the
nationals of that State, including companies controlled by
such nationals.

In the absence of special circumstances justifying an
exception on the ground of economic necessities, the
customs duties must not 'be higher than those levied on
the other customs frontiers of the State interested, on
goods of the same kind, source and destination. All
facilities accorded by the Contracting States to the
importation or exportation of goods by other land or water
routes, or in other ports, shall be equally accorded to
importation or exportation under the same conditions
over the navigable waterway and through the ports
referred to above.

Article 10
1. Each riparian State is bound, or, the one hand, to refrain
from all measures likely to prejudice the navigability of the
waterway, or to reduce the facilities for navigation, and, on
the other hand, to take as rapidly as possible all necessary
steps for removing any obstacles and dangers which may
occur to navigation.
2. If such navigation necessitates regular upkeep of the
waterway, each of the riparian States is bound as towards
the others to take such steps and to execute such works on
its territory as are necessary for the purpose as quickly as
possible, taking account at all times of the conditions of
navigation, as well as of the economic state of the regions
served by the navigable waterway.
In the absence of an agreement to the contrary, any
riparian State will have the right, on valid reason being
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shown, to demand from the other riparian’s a reasonable
contribution towards the coat of upkeep.

3. In the absence of legitimate grounds for opposition by
one of the riparian States, including the State territorially
interested, based either on the actual conditions of
navigability in its territory, or on other interests such as
inter alia, the maintenance of the normal water-
conditions, requirements for irrigation, the use of water-
power, or the necessity for constructing other and more
advantageous ways of communication, a riparian State
may not refuse to carry out works necessary for the
improvement of the navigability which are asked for by
another riparian State, if the latter State offers to pay the
cost of the works and a fair share of the additional cost of
upkeep. It is understood, however, that such works cannot
be undertaken so long as the State of the territory on
which they are to be carried out objects on the ground of
vital interests.

4. In the absence of any agreement to the contrary, a State
which is obliged to carry out works of upkeep is entitled to
free itself from the obligation, if, with the consent of all the
co-riparian States, one or more of them agree to carry out
the works instead of it; as regards works for improvement,
a State which is obliged to carry them out shall be freed
from the obligation, if it authorizes the State which made
the request to carry them out instead of it. The carrying out
of works by States other than the State territorially
interested, or the sharing by such States in the cost of
works, shall be so arranged as not to prejudice the rights
of the State territorially interested as regards the
supervision and administrative control over the works, or
its sovereignty and authority over the navigable waterway.
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5. On the waterways referred to in Article 2, the provisions
of the present Article are to be applied subject to the terms
of the Treaties, Conventions, or Navigation Acts which
determine the powers and responsibilities of the
International Commission in respect of works.

Subject to any special provisions in the said Treaties,
Conventions, or Navigation Acts, which exist or may be
concluded:

Decisions in regard to works will be made by the
Commission;

The settlement, under the conditions laid down in Article
22 below, of any dispute which may arise as a result of
these decisions, may always be demanded on the grounds
that these decisions are ultra vires, or that they infringe
international conventions governing navigable waterways.
A request for a settlement under the aforesaid conditions
based on any other grounds can only be put forward by the
State which is territorially interested.

The decisions of this Commission shall be in conformity
with the provisions of the present Article.

6. Notwithstanding the provisions of paragraph 1 of this
Article, a riparian State may, in the absence of any
agreement to the contrary, close a waterway wholly or in
part to navigation, with the consent of all the riparian
States or of all the States represented on the International
Commission in the case of navigable waterways referred to
in Article 2.

As an exceptional case one of the riparian States of a
navigable waterway of international concern not referred
to in Article 2 may close the waterway to navigation, if the
navigation on it is of very small importance, and if the State
in question can justify its action on the ground of an
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economic interest clearly greater than that of navigation.
In this case the closing to navigation may only take place
after a year’s notice and subject to an appeal on the part
of any other riparian State under the conditions laid down
in Article 22. If necessary, the judgement shall prescribe
the conditions under which the closing to navigation may
be carried inter effect.

7. Should access to the sea be afforded by a navigable
waterway of international interest through several
branches, all of which are situated in the territory of one
and the same State, the provisions of paragraphs 1, 2 and
3 of this Article shall apply only to the principal branches
deemed necessary for providing free access to the sea.

Article 11
If on a waterway of international concern one or more of
the riparian States are not Parties to this Statute, the
financial obligations undertaken by each of the Contracting
States in pursuance of Article 10 shall not exceed those to
which they would have been subject if all the riparian
States had been Parties.

Article 12
In the absence of contrary stipulations contained in a
special Agreement or Treaty for example, existing
Conventions concerning customs and police measures and
sanitary precautions, the administration of navigable
waterways of international concern is exercised by each of
the riparian States under whose sovereignty or authority
the navigable waterway is situated. Each of such riparian
States has, inter alia, the power and duty of publishing
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regulations for the navigation of such waterway and of
seeing to their execution. These regulations must be
framed and applied in such a way as to facilitate the free
exercise of navigation under the conditions laid down in
this Statute.

The rules of procedure dealing with such matters as
ascertaining, prosecuting and punishing navigation
offences must be such as to promote as speedy a
settlement as possible.

Nevertheless, the Contracting State6 recognize that it is
highly desirable that the riparian States should come to an
understanding with regard to the administration of the
navigable waterway and, in particular, with-regard to the
adoption of navigation regulations of as uniform a
character throughout the whole course of such navigable
waterway as the diversity of local circumstances permits.
Public services of towage or other means of haulage may
be established in the form of monopolies for the purpose
of facilitating the exercise of navigation, subject to the
unanimous agreement of the riparian States or the States
represented on the International Commission in the case
of navigable waterways referred to in Article 2.

Article 13

Treaties, conventions or agreements in force relating to
navigable waterways, concluded by the Contracting States
before the coming into force of this Statute, are not, as a
consequence of its coming into force, abrogated so far as
concerns the States signatories to those treaties.

Nevertheless, the Contracting States undertake not to
apply among themselves any provisions of such treaties,
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conventions or agreements which may conflict with the
rules of the present Statute.

Article 14
If any of the special agreements or treaties referred to in
Article 12 has entrusted or shall hereafter entrust certain
functions to an international Commission which includes
representatives of States other than the riparian States, it
shall be the duty of such Commission, subject to the
provisions of Article 10, to have exclusive regard to the
interests of navigation, and it shall be deemed to be one of
the organizations referred to in Article 24 of the Covenant
of the League of Nations. Consequently, it will exchange all
useful information directly with the League and its
organizations, and will submit an annual report to the
League.
The powers and duties of the Commission referred to in
the preceding paragraph shall be laid down in the Act of
Navigation of each navigable waterway and shall at least
include the following:
The Commission shall be entitled to draw up such
navigation regulations as it thinks necessary itself to draw
up, and all other navigation regulations shall be
communicated to it;
It shall indicate to the riparian States the action advisable
for the upkeep of works and the maintenance of
navigability;
It shall be furnished by each of the riparian States with
official information as to all schemes for the improvement
of the waterways;
It shall be entitled, in cases in which the Act of Navigation
does not include a special regulation with regard to the
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levying of dues, to approve of the levying of such dues and
charges in accordance with the provisions of Article 7 of
this Statute.
Article 15

This Statute does not prescribe the rights and duties of
belligerents and neutral in time of war. The Statute shall,
however, continue in force in time of war so far as such
rights and duties permit.

Article 16
This Statute does not impose upon a Contracting State any
obligation conflicting with its rights and duties as a
Member of the League of Nations.

Article 17
In the absence of any agreement to the contrary to which
the State territorially interested is or may be a Party, this
Statute has no reference to the navigation of vessels of war
or of vessels performing police or administrative functions,
or, in general, exercising any kind of public authority.

Article 18
Each of the Contracting States undertakes not to grant,
either by agreement or any other way, to a non-
Contracting State treatment with regard to navigation over
a navigable waterway of international concern which, as
between Contracting States, would be contrary to the
provisions of this Statute.

Article 19
The measures of a general or particular character which a
Contracting State is obliged to take in ease of an
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emergency affecting the safety of the State or the vital
interests of the country may, in exceptional cases and for
a period as short as possible, involve a deviation from the
provisions of the above Articles; it being understood that
the principle of the freedom of navigation, and especially
communication between the riparian States and the sea,
must be maintained to the utmost possible extent.

Article 20

This, Statute does not entail in any way the withdrawal of
existing greater facilities granted to the free exercise of
navigation on any navigable waterway of international
concern, under conditions consistent with the principle of
equality laid down in this Statute, as regards the nationals,
the goods and the flags of all the Contracting States; nor
does it entail the prohibition of such grant of greater
facilities in the future.

Article 21
In conformity with Article 23 (a) of the Covenant of the
League of Nations, any Contracting State which can
establish a good case against the application of any
provisions of this Statute in some or all of its territory on
the ground of the grave economic situation arising out of
the acts of devastation perpetrated on it soil during the
war 1914-1918, shall be deemed to be relieved
temporarily of the obligations arising from the application
of such provision, it being understood that the principle of
freedom of navigation must be observed as far as possible.
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Article 22

Without prejudice to the provisions of paragraph 5 of
Article 10, any dispute between States as to the
interpretation or application of this Statute which is not
settled directly between them shall be brought before the
Permanent Court of Justice, unless under a special
agreement or a general arbitration provision steps are
taken for the settlement of the dispute by arbitration or
some other means.

Proceedings are opened in the manner laid down in Article
40 of the Statute of Permanent Court of International
Justice.

In order to settle such disputes, however, in a friendly way
as far as possible, the Contracting States undertake before
resorting to any judicial proceedings and without prejudice
to the powers and right of action of the Council and of the
Assembly to submit such disputes for an opinion to
anybody established by the League of Nations as the
advisory and technical organization of the Members of the
League in matters of communications and transit .In
urgent cases a preliminary opinion may recommend
measures intended in particular to restore the facilities for
free navigation which existed before the act or
occurrences which gave rise to the dispute.

Article 23
A navigable waterway shall not be considered as of
international concern on the sole ground that it traverses
or delimits zones or enclaves, the extent and population of
which are small as compared with those of the territories



b Jlallgm (3gia 5 aSdddabalag sl gs [ 154

which it traverses, and which form detached portions or
establishments belonging to a State other than that to
which the said river belongs, with this exception,
throughout its navigable course.

Article 24

This Statute shall not be applicable to a navigable
waterway of international concern which has only two
riparian States, and which separates, for a considerable
distance, a Contracting State from a non-Contracting State
whose Government is not recognized by the former at the
time of the signing of this Statute, until an agreement has
been concluded between them establishing, for the
waterway in question, an administrative and customs
régime which affords equitable safeguards to the
Contracting State.

Article 25
It is understood that this Statute must not be interpreted
as regulating in any way rights and obligations inter se of
territories forming part, or placed under the protection, of
the same sovereign State, whether or not there territories
are individually Members of the League of Nations.

3. Additional Protocol, Barcelona, April 20, 1921

1. The States signatories of the Convention on the Régime
of Navigable Waterways of International Concern, signed
at Barcelona on April 20th, 1921, whose duly authoried
representatives have affixed their signatures to the
present Protocol, hereby declare that, in addition to the
Freedom of Communications which they have conceded by
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virtue of the Convention on Navigable Waterways
considered as of international concern, they further
concede, on condition of reciprocity, without prejudice to
their rights of sovereignty, and in time of peace,

a. on all navigable waterways,

b. on all naturally navigable waterways,

which are placed under their sovereignty or authority, and
which, not being considered as of international concern,
are accessible to ordinary commercial navigation to and
from the sea, and also in all the ports situated on these
waterways, perfect equality of treatment for the flags of
any State signatory of this Protocol as regards the
transport of imports and exports without transshipment.
At the time of signing, the signatory States must declare
whether they accept the obligation to the full extent
indicated under paragraph a) above, or only to the more
limited extent defined by paragraph b).

It is understood that States which have those which have
accepted paragraph a) are not bound as regards those
which have accepted paragraph b), except under
conditions resulting from the latter paragraph.

It is also understood that those States which possess a
large number of ports (situated on navigable waterways)
which have hitherto remained closed to international
commerce, may, at the time of the signing of the present
Protocol, exclude from its application one or more of the
navigable waterways referred to above.

The signatory States may declare that their acceptance of
the present Protocol does not include any or all of the
colonies, overseas possessions or protectorates under
their sovereignty or authority, and they may subsequently
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adhere separately on behalf of any colony, overseas
possession or protectorate so excluded in their
declaration. They may also denounce the Protocol
separately in accordance with its provisions, in respect of
any colony, overseas possession or protectorate under
their sovereignty or authority.

The present Protocol shall be ratified. Each Power shall
send its ratification to the Secretary-General of the League
of Nations, who shall cause notice of such ratification to be
given to all the other signatory Powers; these ratifications
shall be deposited in the archives of the Secretariat of the
League of Nations.

The present Protocol shall remain open for the signature
or adherence of the States which have signed the above-
mentioned Convention or have given their adherence to it.
It shall come into force after the Secretary-General of the
League of Nations has received the ratification of two
States; provided, however, that the said Convention has
come into force by that time.

It may be denounced at any time after the expiration of a
period of two years dating from the time of the reception
by the Secretary-General of the League of Nations of the
ratification of the denouncing State. The denunciation
shall not take effect until one year after it has been
received by the Secretary-General of the League of
Nations. A denunciation of the Convention on the Régime
of Navigable Waterways of International Concern shall be
considered as including a denunciation of the present
Protocol.

Done at Barcelona, the twentieth day of April, nineteen
hundred and twenty-one, in a single copy, of which the
French and English texts shall be authentic.
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4. Declaration Recognizing the Right to a Flag of States
having no Sea-coast

The undersigned, duly authorized for the purpose, declare
that the States which they represent recognize the flag
flown by the vessels of any State having no sea-coast which
are registered at someone specified place situated in its
territory; such place shall serve as the port of registry of
such vessels.

Barcelona, April the 20th, 1921, done in a single copy of
which the English and French texts shall be authentic.
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Convention on Transit Trade of Land-locked States
Done at: New York, 1965

The States Parties to the present Convention,

Recalling that Article 55 of its Charter requires the United
Nations to promote conditions of economic progress and
solutions of international economic problems,

Noting General Assembly resolution 1028 (XI) on the land-
locked countries and the expansion of international trade
which, "recognizing, the need of land-locked countries for
adequate transit facilities in promoting international
trade", invited "the Governments of Member States to give
full recognition of the needs of land-locked Member States
in the matter of transit trade and, therefore, to accord
them adequate facilities in terms of international law and
practice in this regard, bearing in mind the future
requirements resulting from the economic development of
the land-locked countries,"

Recalling article 2 of the Convention on the High Seas
which states that the high seas being open to all nations,
no State may validly purport to subject any part of them to
its sovereignty and article 3 of the said Convention which
states;

"1. In order to enjoy the freedom of the seas on equal
terms with coastal States, States having no sea-coast
should have free access to the sea.

To this end States situated between the sea and a State
having no sea-coast shall by common agreement with the
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latter and in conformity with existing international
conventions accord:

(a) To the State having no sea-coast, on a basis of
reciprocity, free transit through their territory; and

(b) To ships flying the flag of that State treatment equal to
that accorded to their own ships, or to the ships of any
other States, as regards access to seaports and the use of
such ports.

2 .States situated between the sea and a State having no
sea-coast shall settle, by mutual agreement with the latter,
and taking into account the rights of the coastal State or
State of transit and the special conditions of the State
having no sea-coast, all matter relating to freedom of
transit and equal treatment in ports, in case such States are
not already parties to existing international conventions".
Reaffirming, the following principles adopted by the
United Nations Conference on Trade and Development
with the wunderstanding that these principles are
interrelated and each principle should be construed in the
context of the other principles:

Principle |
The recognition of the right of each land-locked State of
free access to the sea is an essential principle for the
expansion of international trade and economic
development.

Principle Il
In territorial and on internal waters, vessels flying the flag
of land-locked countries should have identical rights and
enjoy treatment identical to that enjoyed by vessels flying
the flag of coastal States other than the territorial States.
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Principle 11l
In order to enjoy the freedom of the seas on equal terms
with coastal States, States having no sea-coast should have
free access to the sea. To this end States situated between
the sea and a State having no sea-coast shall by common
agreement with the latter and in conformity with existing
international conventions accord to ships flying the flag of
that State treatment equal to that accorded to their own
ships or to the ships of any other State as regards access to
seaports and the use of such ports.

Principle IV

In order to promote fully the economic development of the
land-locked countries, the said countries should be
afforded by all States, on the basis of reciprocity, free and
unrestricted transit, in such a manner that they have free
access to regional and international trade in all
circumstances and for every type of goods.

Goods in transit should not be subject to any customs duty.
Means of transport in transit should not be subject to
special taxes or charges higher than those levied for the
use of means of transport of the transit country.

Principle V
The State of transit, while maintaining full sovereignty over
its territory, shall have the right to take all indispensable
measures to ensure that the exercise of the right of free
and unrestricted transit shall in no way infringe its
legitimate interests of any kind.



161 [ s s Laais

Principle VI
In order to accelerate the evolution of a universal approach
to the solution of the special and particular problems of
trade and development of land-locked countries in the
different geographical areas, the conclusion of regional
and other international agreements in this regard should
be encouraged by all States.

Principle VII
The facilities and special rights accorded to land-locked
countries in view of their special geographical position are
excluded from the operation of the most-favored-nation
clause.

Principle VIlI

The principles which govern the right of free access to the
sea of the land-locked State shall in no way abrogate
existing agreements between two or more contracting
parties concerning the problems, nor shall they raise an
obstacle as regards the conclusions of such agreements in
the future, provided that the latter do not establish a
regime which is less favorable than or opposed to the
above-mentioned provisions.

Have agreed as follows:

Article 1
Definitions
For the purpose of this Convention,
A .The term "land-locked State" means any Contracting
State which has no sea-coast;
B. the term "traffic in transit" means the passage of goods
including unaccompanied baggage across the territory of a



b Jlallgm (3gia 5 aSdddablag sl ss [ 162

Contracting State between a land-locked State and the sea
when the passage is a portion of a complete journey which
begins or terminates within the territory of that land-
locked State and which includes sea transport directly
preceding or following such passage. The trans-shipment,
warehousing, breaking bulk, and change in the mode of
transport of such goods as well as the assembly,
disassembly or reassembly of machinery and bulky goods
shall not render the passage of goods outside the
definition of "traffic in transit" provided that any such
operation is undertaken solely for the convenience of
transportation.

Nothing, in this paragraph shall be construed as imposing
an obligation on any Contracting State to establish or
permit the establishment of permanent facilities on its
territory for such assembly, disassembly or reassembly;

C. the term "transit State" means any Contracting State
with or without a sea-coast, situated between a land-
locked State and the sea, through whose territory "traffic
in transit" passes:

D. the term "means of transport" includes:

(i) Any railway stock, seagoing and river vessels and road
vehicles;

(ii) Where the local situation so requires porters, and pack
animals:

(iii) If agreed upon by the Contracting States concerned,
other means of transport and pipelines and gas lines when
they are used for traffic in transit within the meaning of
this article.
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Article 2
1. Freedom of transit
Freedom of transit shall be granted under the terms of this
Convention for traffic in transit and means of transport.
Subject to the other provisions of this Convention, the
measures taken by Contracting States for regulating and
forwarding traffic across their territory shall facilitate
traffic in transit on routes in use mutually acceptable for
transit to the Contracting States concerned. Consistent
with the terms of this Convention, no discrimination shall
be exercised which is based on the place of origin,
departure, entry, exit or destination or any circumstances
relating to the ownership of the goods or the ownership,
place of registration or flag of vessels, land vehicles or
other means of transport used.
2. The rules governing the use of means of transport, when
they pass across part or the whole of the territory of
another Contracting State, shall be established by
command agreement among the Contracting States
concerned, with due regard to the multilateral
international conventions to which these States are
parties.
3. Each Contracting State shall authorize, in accordance
with its laws, rules and regulations, the passage across or
access to its territory of persons whose movement is
necessary for traffic in transit.
4. The Contracting States shall permit the passage of traffic
in transit across their territorial waters in accordance with
the principles of customary international law or applicable
international conventions and with their internal
regulations.
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Article 3

Customs duties and special transit dues

Traffic in transit shall not be subjected by any authority
within the transit State to customs duties or taxes
chargeable by reason of importation or exportation nor to
any special dues in respect of transit. Nevertheless on such
traffic in transit there may be levied charges intended
solely to defray expenses of supervision and
administration entailed by such transit. The rate of any
such charges must correspond as nearly as possible with
the expenses they are intended to cover and, subject to
that condition, the charges must be imposed in conformity
with the requirement of non-discrimi\-nation laid down in
article 2, paragraph .

Article 4

Means of transport and tariffs

1. The Contracting States undertake to provide, subject to
availability, at the points of entry and exit, and as required
at points of trans-shipment, adequate means of transport
and handling equipment for the movement of traffic in
transit without unnecessary delay.

2. The Contracting States undertake to apply to traffic in
transit, using facilities operated or administered by the
State, tariffs or charges which, having regard to the
conditions of the traffic and to considerations of
commercial competition, are reasonable as regards both
their rates and the method of their application. These
tariffs or charges shall be so fixed as to facilitate traffic in
transit as much as possible, and shall not be higher than
the tariffs or charges applied by Contracting States for the
transport through their territory of goods of countries with
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access to the sea. The provisions of this paragraph shall
also extend to the tariffs and charges applicable to traffic
in transit using facilities operated or administered by firms
or individuals, in cases in which the tariffs or charges are
fixed or subject to control by the Contracting State. The
term "facilities" used in this paragraph shall comprise
means of transport, port installations and routes for the
use of which tariffs or charges are levied.

3. Any haulage service established as a monopoly on
waterways used for transit must be so organized as not to
hinder the transit of vessels.

4. The provisions of this article must be applied under the
Condi\-tions of non-discrimination laid down in article 2,
paragraph 1.

Article 5
Methods and documentation in regard to customs,
transport, etc.
1. The Contracting States shall apply administrative and
customs measures permitting the carrying out of free,
uninterrupted and continuous traffic in transit. When
necessary, they should undertake negotiations to agree on
measures that ensure and facilitate the said transit.
2. The Contracting States undertake to use simplified
documentation and expeditious methods in regard to
customs, transport and other administrative procedures
relating to traffic in transit for the whole transit journey on
their territory, including any trans-shipment, warehousing,
breaking bulk, and changes in the mode of transport as
may take place in the course of such a journey.
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Article 6

Storage of goods in transit

1. The conditions of storage of goods in transit at the point
of entry and exit, and at intermediate stages in the transit
State may be established by conditions of storage at least
as favorable as those granted to goods coming from or
going to their own countries.

2. The tariffs and charges shall be established in
accordance with Article 4.

Article 7

Delays or difficulties in traffic in transit

1. Except in cases of force majeure all measures shall be
taken by Contracting States to avoid delays in or
restrictions on traffic in transit.

2. Should delays or other difficulties occur in traffic in
transit, the competent authorities of the transit State or
States and of the Land-locked State shall co-operate
towards their expeditious Elmina\-tion.

Article 8
Free zones or other customs facilities
1. For convenience of traffic in transit, free zones or other
customs facilities may be provided at the ports of entry and
exit in the transit States by agreement between those
States and the land-locked States.
2. Facilities of this nature may also be provided for the
benefit of land-locked States in other transit States which
have no sea-coast or seaports.



167 [0 usinie anars

Article 9

Provision of greater facilities

This Convention does not entail in any way the withdrawal
of transit facilities which are greater than those provided
for in the Convention and which under conditions
consistent with its principles, are agreed on between
Contracting States or granted by a Contracting State. The
Convention also does not preclude such grant of greater
facilities in the future.

Article 10
Relation to most-favored-nation clause
1. The Contracting States agree that the facilities and
special rights accorded by this Convention to land-locked
States in view of their special geographical position are
excluded from the operation of the most-favored-nation
clause. A land-locked State which is not a Party to this
Convention may claim the facilities and special rights
accorded to land-locked States under this Convention only
on the basis of the most-favored-nation clause of a treaty
between that land-locked State and the Contracting State
granting such facilities and special rights.
2. If a Contracting State grants to a land-locked State
facilities or special rights greater than those provided for
in this Convention, such facilities or special rights may be
limited to that land-locked State, except in so far as the
withholding of such greater facilities or special rights from
any other land-locked State contravenes the most-
favored-nation provision of a treaty between such other
land-locked State and the Contracting State granting such
facilities or special rights.
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Article 11
Exceptions to Convention on grounds of public health,
security, and protection of intellectual property
1. No Contracting State shall be bound by this Convention
to afford transit to persons whose admission into its
territory is forbidden, or for goods of a kind of which the
importation is prohibited, either on grounds of public
morals, public health or security, or as a precaution against
diseases of animals or plants or against pests.
2. Each Contracting State shall be entitled to take
reasonable precautions and measures to ensure that
persons and goods, particularly goods which are the
subject of a monopoly, are really in transit, and that the
means of transport are really used for the passage of such
goods, as well as to protect the safety of the routes and
means of communication.
3. Nothing in this Convention shall affect the measures
which a Contracting State may be called upon to take in
pursuance of provisions in a general international
convention, whether of a worldwide or regional character,
to which it is a party, whether such convention was already
concluded on the date of this Convention or is concluded
later, when such provisions relate:
(a) To export or import or transit of particular kinds of
articles such as narcotics, or other dangerous drugs, or
arms; or
(b) To protection of industrial, literary or artistic property,
or protection of trade names, and indications of source or
appellations of origin, and the suppression of unfair
competition.
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4. Nothing in this Convention shall prevent any Contracting
State from taking any action necessary for the protection
of its essential security interests.

Article 12

Exceptions in case of emergency

The measures of a general or particular character which a
Contracting State is obliged to take in case of an
emergency endangering its political existence or its safety
may, in exceptional cases and for as short a period as
possible, involve a deviation from the provisions of this
Convention on the understanding that the principle of
freedom of transit shall be observed to the utmost possible
extent during such a period.

Article 13
Application of the Convention in time of war
This Convention does not prescribe the rights and duties of
belligerents and neutrals in time of war. The Convention
shall, however, continue in force in time of war so far as
such rights and duties permit.

Article 14
Obligations under the Convention and rights and duties of
United Nations Members
This Convention does not impose upon a Contracting State
any obligation conflicting with its rights and duties as a
Member of the United Nations.
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Article 15

Reciprocity
The provisions of this Convention shall be applied on a
basis of reciprocity.

Article 16
Settlement of disputes
1. Any dispute which may arise with respect to the
interpretation of application of the provisions of this
Convention which is not settled by negotiation or by other
peaceful means of settlement within a period of nine
months shall, at the request of either party, be settled by
arbitration. The arbitration commission shall be composed
of three members. Each party to the dispute shall appoint
one member to the commission, while the third member,
who shall be the Chairman, shall be chosen in common
agreement between the parties. If the parties fail to agree
on the designation of the third member within a period of
three months, the third member shall be appointed by the
President of the International Court of Justice. In case any
of the parties fail to make an appointment within a period
of three months the President of the International Court of
Justice shall fill the remaining vacancy or vacancies.
2. The Arbitration commission shall decide on the matter
placed before it by simple majority and its decisions shall
be binding on the parties.
3. The Arbitration commission or other international
bodies charged with settlements of disputes under this
Convention shall inform, through the Secretary-General of
the United Nations, the other Contracting States of the
existence and nature of disputes and of the terms of their
settlements.
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Article 17

Signature

This present Convention shall be open until 31 December,
1965 for signature by all States Members of the United
Nations or of any of the specialized agencies or Parties to
the Statute of the International Court of Justice, and by any
other State invited by the General Assembly of the United
Nations to become a Party to the Convention.

Article 18
Ratification
The present Convention is subject to ratification. The
instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

Article 19
Accession
The present Convention shall remain open for accession by
any State belonging to any of the four categories
mentioned in article 17. The instruments of accession shall
be deposited with the Secretary-General of the United
Nations.

Article 20
Entry into force
1. The present Convention shall enter into force on the
thirtieth day following the date of the deposit of the
instruments of ratification or accession of at least two
land-locked States and two transit States having a sea-
coast.
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2. For each State ratifying or acceding to the Convention
after the deposit of the instruments of ratification or
accession necessary for the entry into force of this
Convention in accordance with paragraph 1 of this article,
the Convention shall enter into force on the thirtieth day
after the deposit by such State of its instrument of
ratification or accession.

Article 21
Revision
At the request of one third of the Contracting States, and
with the concurrence of the majority of the Contracting
States, the Secretary-General of the United Nations shall
convene a Conference with a view to the revision of this
Convention.

Article 22
Notifications by the Secretary-General
The Secretary-General of the United Nations, shall inform
all States belonging to any of the four categories
mentioned in article 17:
a. of signatures to the present Convention and of the
deposit of instruments of ratification or accession, in
accordance with articles 17, 18 and 19;
b. of the date on which the present Convention will enter
into force, in accordance with article 20;
c. of requests for revision, in accordance with article 21.

Article 23
Authentic texts
The original of the present Convention, of which the
Chinese, English, French, Russian and Spanish texts are
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equally authentic, shall be deposited with the Secretary-
General of the United Nations, who shall send certified
copies thereof to all States belonging to any of the four
categories mentioned in article 17.

In witness whereof the undersigned Plenipotentiaries,
being duly authorized thereto by their respective
Governments, have signed the present Convention.

DONE at the Headquarters of the United Nations, New
York, this eighth day of July, one thousand nine hundred
and sixty-five.
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United Nations Convention on the Law of the Sea
(UNCLOS Ill) Part X
Right of Access of Land-Locked States to and from the
Sea and Freedom of Transit

Article 124
USE OF TERMS
1. For the purposes of this Convention:
(a) “land-locked State” means a State which has no sea-
coast;
(b) “Transit State” means a State, with or without a sea-
coast, situated between a land-locked State and the sea,
through whose territory traffic in transit passes;
(c) “Traffic in Transit” means transit of persons, baggage,
goods and means of transport across the territory of one
or more transit States, when the passage across such
territory, with or without trans-shipment, ware-housing,
breaking bulk or change in the mode of transport, is only a
portion of a complete journey which begins or terminates
within the territory of the land-locked State;
(d) “Means of Transport” means:
i) Railway rolling stock, sea, lake and river craft and road
vehicles;
ii) Where local conditions so require, porters and pack
animals.
2. Land-locked States and transit States may, by agreement
between them, include as means of transport pipelines
and gas lines and means of transport other than those
included in paragraph 1.
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Article 125
RIGHT OF ACCESS TO AND FROM THE SEA
AND FREEDOM OF TRANSIT
1. Land-locked States shall have the right of access to and
from the sea for the purpose of exercising the rights
provided for in this Convention including those relating to
the freedom of the high seas and the common heritage of
mankind. To this end, land-locked States shall enjoy
freedom of transit through the territory of transit States by
all means of transport.
2. The terms and modalities for exercising freedom of
transit shall be agreed between the land-locked States and
transit States concerned through bilateral, subregional or
regional agreements.
3. Transit States, in the exercise of their full sovereignty
over their territory, shall have the right to take all
measures necessary to ensure that the rights and facilities
provided for in this Part for land-locked States shall in no
way infringe their legitimate interests.

Article 126

EXCLUSION OF APPLICATION OF THE MOST-FAVOURED-
NATION CLAUSE

The provisions of this Convention, as well as special
agreements relating to the exercise of the right of access
to and from the sea, establishing rights and facilities on
account of the special geographical position of land-locked
States, are excluded from the application of the most-
favoured-nation clause.
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Article 127
CUSTOMS DUTIES, TAXES AND OTHER CHARGES
1. Traffic in transit shall not be subject to any customs
duties, taxes or other charges except charges levied for
specific services rendered in connection with such traffic.
2. Means of transport in transit and other facilities
provided for and used by land-locked States shall not be
subject to taxes or charges higher than those levied for the
use of means of transport of the transit State.

Article 128
FREE ZONES AND OTHER CUSTOMS FACILITIES
For the convenience of traffic in transit, free zones or other
customs facilities may be provided at the ports of entry and
exit in the transit States, by agreement between those
States and the land-locked States.

Article 129
COOPERATION IN THE CONSTRUCTION AND
IMPROVEMENT OF MEANS OF TRANSPORT
Where there are no means of transport in transit States to
give effect to the freedom of transit or where the existing
means, including the port installations and equipment, are
inadequate in any respect, the transit States and land-
locked
States concerned may cooperate in constructing or
improving them.

Article 130
MEASURES TO AVOID OR ELIMINATE DELAYS OR OTHER
DIFFICULTIES
OF ATECHNICAL NATURE IN TRAFFIC IN TRANSIT
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1. Transit States shall take all appropriate measures to
avoid delays or other difficulties of a technical nature in
traffic in transit.

2. Should such delays or difficulties occur, the competent
authorities of the transit States and land-locked States
concerned shall cooperate towards their expeditious
elimination?

Article 131
EQUAL TREATMENT IN MARITIME PORTS
Ships flying the flag of land-locked States shall enjoy
treatment equal to that accorded to other foreign ships in
maritime ports.

Article 132

GRANT OF GREATER TRANSIT FACILITIES

This Convention does not entail in any way the withdrawal
of transit facilities which are greater than those provided
for in this Convention and which are agreed between
States Parties to this Convention or granted by a State
Party. This Convention also does not preclude such grant
of greater facilities in the future.
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